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FEDERAL  ELECTION 
COMMISSION 

[11  CFR  Part  106] 

[Notice  1976-33] 

ALLOCATION  OF  CANDIDATE  AND 
COMMITTEE  ACTIVITIES 

Polling  Expenses 

The  Commission  today  publishes  a 
proposed  regulation  on  the  treatment  of 
polling  expenses  under  the  Federal 
Election  Campaign  Act  of  1971,  as 
amended.  The  proposed  regulation  is 
§  106.4,  to  be  added  to  11  CFR,  Part 
106  of  the  Commission’s  draft  disclo¬ 
sure  regulations  which  were  published 
for  comment  on  May  26,  1976  (41  FR 
21572).  The  Commission  will  welcome 
critical  commentary  with  regard  to  this 
proposed  provision  through  July  21, 
1976,  when  the  comment  period  closes. 
Comments  should  be  addressed  to  the 
Regulations  Section,  Office  of  General 
Counsel,  Federal  Election  Commission, 
1325  K  Street,  NW„  Washington,  D.C. 
20463. 

Dated:  July  2,  1976. 

Vernon  W.  Thomson, 

Chairman,  for  the 
Federal  Election  Commission. 

§  106.4  Allocation  of  polling  expenses. 

(a)  The  purchase  of  opinion  poll  re¬ 
sults  by  a  candidate  or  a  candidate’s 
authorized  political  committee  or 
agent  is  an  expenditure  by  the  candidate. 

(b)  The  purchase  of  opinion  poll  re¬ 
sults  by  a  political  committee  or  other 


person  not  authorized  by  a  candidate  to 
make  expenditures  and  the  subsequent 
receipt  of  the  poll  results  by  a  candi¬ 
date  or  the  candidate’s  authorized  po¬ 
litical  committee  or  agent  is  a  contri¬ 
bution  in  kind  by  the  purchaser  to  the 
candidate  and  an  expenditure  by  the 
candidate.  The  poll  results  are  received 
by  a  candidate  if  the  candidate  or  the 
candidate’s  authorized  political  commit¬ 
tee  or  agent: 

(1)  Requested  the  poll  results  in  any 
manner; 

(2)  Accepted  the  polls  results;  or 

(3)  Used  the  poll  results. 

(c)  The  amount  of  a  contribution 
under  paragraph  (b)  of  this  section  or 
of  an  expenditure  under  paragraphs  (a) 
and  (b)  of  this  section  attributable  to 
each  candidate-recipient  shall  be: 

(1)  That  share  of  the  overall  cost  of 
the  poll  which  is  allocable  to  each  can¬ 
didate  (including  State  and  local  can¬ 
didates  > ,  based  upon  the  cost  allocation 
formula  of  the  polling  firm  from  which 
the  results  are  purchased.  Under  this 
method  the  size  of  the  sample,  the  num¬ 
ber  of  computer  column  codes,  the  ex¬ 
tent  of  computer  tabulations,  and  the 
extent  of  written  analysis  and  verbal 
consultation,  if  applicable,  may  be  used 
to  determine  the  shares;  or 

(2)  An  amount  computed  by  dividing 
the  overall  cost  of  the  poll  equally  among 
candidates  (including  State  and  local 
candidates)  receiving  the  results;  or 

(3)  A  proportion  of  the  overall  cost 
of  the  poll  equal  to  the  proportion  that 
the  number  of  question  results  received 
by  the  candidate  bears  to  the  total  num¬ 
ber  of  question  results  received  by  all 


candidates  (including  State  and  local 
candidates) ;  or 

(4)  An  amount  computed  by  any  other 
method  which  reasonably  reflects  the 
benefit  derived. 

(d)  The  first  candidate (s)  who  re¬ 
ceived)  polls  results  under  paragraph 
(b)  of  this  section  and  any  candidate(s) 
who  receive(s)  poll  results  under  para¬ 
graph  (b>  of  this  section  within  30  days 
after  receipt  by  the  initial  recipient(s) 
shall  compute  the  amount  of  the  contri¬ 
bution-in-kind  and  the  expenditure  as 
provided  in  paragraph  (c)  of  this  sec¬ 
tion. 

(e)  The  amount  of  the  contribution 
and  expenditure  reported  by  a  candi- 
dates(s)  who  received)  poll  results  un¬ 
der  paragraph  (b>  of  this  section  more 
than  30  days  after  receipt  of  such  poll 
results  by  the  initial  recipient  (s)  shall 
be: 

(1)  If  the  results  are  received  during 
the  period  31  to  60  days  following  receipt 
by  the  initial  recipient(s),  70  percent  of 
the  amount  allocated  to  an  initial  re- 
cipient(s),  70  percent  of  the  amount  al¬ 
located  to  an  initial  recipient  of  the 
same  results. 

(2)  If  the  results  are  received  61  to 
90  days  following  receipt  by  the  initial 
recipientd),  40  percent  of  the  amount 
allocated  to  an  initial  recipient  of  the 
same  results. 

(3)  If  the  results  are  received  more 
than  90  days  after  receipt  by  the  Initial 
recipient(s),  10  percent  of  the  amount 
allocated  to  an  initial  recipient  of  the 
same  results. 
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